














‘Business Day’ means, in relation to the doing of any action in a place, any day other than a
Saturday, Sunday or a public holiday in that place.

‘Chair’ means the Chair or the Chairperson of AMPC.

‘Charge’ has the meaning given in section 4 of the Disbursement Act.

‘Charge Payer’ means any person who has paid, or is liable to pay, a charge that includes a
component based on which an amount is payable to AMPC.

‘Confidential Information’ means all information, whether owned by the parties or any
third party, that the parties:

(a) agree to treat as confidential by notice to each other after the Agreement Date; or
(b) otherwise know, or reasonably ought to know, is confidential.

‘Corporations Act’ means the Corporations Act 2001 (Cth).

‘Declared Recipient Body’ has the meaning given in section 4 of the Disbursement Act.
‘Director’ means a director of AMPC appointed in accordance with the Constitution of
AMPC.

‘Disbursement Act’ means the Primary Industries Levies and Charges Disbursement Act 2024
(Cth).

‘Disbursement Rules’ means the Primary Industries Levies and Charges Disbursement Rules
2024 (Cth).

‘Electronic Communication’ has the same meaning as in the Electronic Transactions Act
1999 (Cth).

‘Financial Year’ means a period of 12 months commencing at the start of 1 July in one year
and ending at the end of 30 June in the following year.

‘Former Funding Agreement' means the funding agreement entered into on 13 November

2020 between the Commonwealth of Australia and Australian Meat Processor Corporation

Limited under sections 64C and 64D of the Australian Meat and Live-stock Industry Act

1997.

‘Funds’ means each of the following:

(@) Levy or Charge Payments;

(b) income earned or derived by AMPC from the use of the Funds referred to in paragraph
(a);

(c) the proceeds of the sale or other disposition of assets acquired with the Funds
referred to in paragraphs (a) and (b).

‘GST’ and GST related terms have the same meaning that they have in the A New Tax

System (Goods and Services Tax) Act 1999 (Cth).
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3.4

3.5

4.1
4.2

Industries Levies and Charges Collection Act 1991 (Cth) as in force immediately before

1 January 2025, and that levy year:

(a) began before 1 January 2025; and

(b) has not ended prior to 1 January 2025; then

the terms of the Former Funding Agreement continue to apply in relation to that levy

and levy year to the extent that the terms relate to payments, other than matching

payments, by the Commonwealth to AMPC until the Commonwealth has discharged

all its obligations to AMPC in relation to those payments.

The Former Funding Agreement expires on the date the Commonwealth has

discharged all its payment obligations as described in clause 3.3.

The following clauses of the Former Funding Agreement survive termination or expiry:

(a) those clauses that provide how amounts defined as Funds under the Former
Funding Agreement are to be managed and applied, including how those
amounts may be spent;

(b) those clauses that provide for AMPC to repay an amount to the Commonwealth.

GOVERNING LAW AND JURISDICTION

This Agreement is governed by the laws applicable in the Australian Capital Territory.
Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of
the courts of the Australian Capital Territory in relation to matters arising in

connection with this Agreement.

TERMINATION

Without limiting any other rights or remedies available to the Commonwealth under

this Agreement, the Commonwealth may terminate this Agreement in whole or in

part, effective immediately, by giving notice to AMPC, if:

(a) the Disbursement Act is repealed, is no longer in force or is substantially or
materially amended in a manner inconsistent with the continued operation of
this Agreement in its current form;

(b) the Disbursement Rules are repealed, are no longer in force or are substantially
or materially amended in a manner inconsistent with the continued operation of
this Agreement in its current form;

(c)  the Minister revokes any declaration of AMPC as a Recipient Body under section
40 of the Disbursement Act;

(d) an Insolvency Event occurs (provided that such termination is enforceable at
law);

(e) there hasbeen a material breach of this Agreement, the Disbursement Act or
another law, by AMPC; or
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5.2

5.3

(f)  there has been a change in Commonwealth policy relating to the funding of
Recipient Bodies.

Without limiting any other rights available to the Commonwealth, if:

(a) AMPC breaches this Agreement and fails to rectify a breach within 10 Business
Days of receiving a notice from the Commonwealth requiring it to do so, or
within such other period as is reasonably specified by the Commonwealth in that
notice, having regard to the nature of the breach; or

(b) an event has occurred which would entitle the Commonwealth to terminate the
Agreement under clause 5.1;

the Commonwealth may, to the extent it is not inconsistent with the Disbursement

Act or any other law, by giving notice to AMPC, direct AMPC to do any one or more of

the following:

(c) in respect of a breach, rectify any breach and provide to the Commonwealth an
explanation of the circumstances giving rise to the breach;

(d) deal with all or any of the Funds in a certain way;

(e) provide a Transition Out Plan to the Commonwealth in accordance with
clause 5.4;

(f)  comply with additional reporting requirements;

(g) take any other action, as specified in this Agreement.

Any notice the Commonwealth gives to AMPC in accordance with clause 5.2 will

specify:

(a) the circumstances that gave rise to the notice;

(b) the consequences of non-compliance with the notice; and

(c) areasonable time by which AMPC must take the actions specified in the notice.

Transition Out Plan

5.4

5:5

5.6

If the Commonwealth directs AMPC, under paragraph 5.2(e) to provide a Transition

Out Plan, AMPC will develop and submit to the Commonwealth for approval a

Transition Out Plan, within 60 Business Days of the direction or such other reasonable

period as the Commonwealth specifies in the direction.

A direction to provide a Transition Out Plan will specify what details AMPC must

include in the Transition Out Plan.

The Commonwealth may:

(a) approve the submitted Transition Out Plan; or

(b) request that reasonable changes be made to the Transition Out Plan, prior to
giving its approval, in which case AMPC must comply with any changes

requested by the Commonwealth.
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6.2

6.3

6.4

6.5

6.6

6.7

7.

Prior to taking any action mentioned in paragraphs 5.1(a) to (c) of this Agreement, the
Commonwealth will endeavour to give sufficient notice to AMPC to allow AMPC to
implement the approved Transition Out Plan, as directed by the Commonwealth.

RESOLUTION OF DISPUTES

Except when a party seeks urgent interlocutory relief, the parties must deal with a
dispute arising under or in respect of this Agreement in accordance with the
procedures set out in this clause 6 before they commence any legal proceedings.

A party claiming that there is a dispute must send the other party a written notice
setting out the nature of the dispute.

During the 20 Business Days after a notice is given under clause 6.2 (or such longer
period as may be agreed to in writing by the parties), each party must use reasonable
efforts to resolve the dispute through a meeting of senior representatives of each
party which are authorised to bind the party to an agreed resolution.

If the parties do not resolve the dispute at the meeting referred to in clause 6.3, the
parties must refer the dispute to mediation, which must be conducted in Canberra (or
elsewhere if agreed in writing between the parties), in accordance with the Resolution
Institute’s Rules for Mediation, as in operation at the relevant time.

Unless otherwise agreed by the parties, the mediation will be deemed to commence
on the appointment of the mediator.

Despite the existence of a dispute, each party must, unless requested in writing by the
other party not to do so, continue to perform its obligations under this Agreement.

If there is no resolution of the dispute within 20 Business Days of the commencement
of the mediation (or such extended time as the parties may agree in writing before the
expiration of that period), then either party may commence legal proceedings in

respect of the dispute.

COMMUNICATION, ACCESS AND INFORMATION

Access by the Commonwealth

7.1

Subject to clauses 7.2 and 7.3, the Commonwealth or its nominated representative
may, for the purpose of monitoring performance by AMPC under the Disbursement
Act, the Agreement and the Guidelines:

(a) access premises occupied by or under the control of AMPC;

(b) access data, records, accounts and other financial material and any property of
the Commonwealth in the possession or under the control of AMPC, its officers,
employees or agents; and

(c) inspect any documentation, books and records, however stored, in the

possession or under the control of AMPC, its officers, employees, or agents.
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